2600 PREKINDERGARTEN EDUCATION Effective: July 1, 2015

Selected Definitional Sections and Statutory Authority

See 16 V.S.A. 8§ 11(a)(31) for the definition ofégindergarten education.” See also 16 V.S.A. §
11(a)(6) for the definition of “kindergarten,” 16 §.A. 8§ 1073(a) for the definition of “legal

pupil;”.
2601 Statement of Purpose and Applicability

The purpose of prekindergarten education is toigeyoung children with opportunities to
reach their full growth and developmental potenfihlese rules establish standards for
prekindergarten education whishallbe offered by local school districts in accordawitd 16
V.S.A. § 829.

2602 Definitions

The following definitions shall apply to terminolpgvhich is used throughout these rules:

(1) Average Daily Membership (ADM). Average daily membership is defined in accordance
with 16 V.S.A. 8 4001(k. A district of residence may include within @&gerage daily

membership any prekindergarten child for whom & heovided prekindergarten education or on
whose behalf it has paid tuition pursuant to teistisn.

(2) Developmentally Appropriate. Developmentally appropriate describes practiceshwhi
are based upon principles of how children develaplaarn, as articulated by the National
Association for the Education of Young Children (BMC); these practices are responsive to
each child’s individual strengths, interests aneldse and are aligned with VermonEsarly
LlearningSgandards;

(4) Effective Parental Participation. Effective parental participation in a prekindergart
education program means the opportunity for par@miisguardians to be actively involved in the
program, and may include involvement in programettgyment, policy work, program
evaluation, curriculum development, and helpinthm class;

{4) (5) Essential Early Education Services. EssentiaEearly Eeducationservice EEE)
meansarly childhoodspecial education services and suppirtligible childrerwhich are
provided pursuant to Part B of the Individuals witisabilities Education Act, and in accordance
with 16 V.S.A., Chapter 104nd which may be provided as part of a prekindézgazducation

program;

{5)6) Full-time Equivalent for Prekindergarten. For purposes of ADM;-A full-time
equivalent for prekindergarten is defined as temrsiof prekindergarten education per wéak
35 weeks annually

£6) (7) National Accreditation. National accreditation means accreditation by tagdwal
Association for the Education of Young Children;



{9)(8) Prekindergarten Child. Prekindergarten child mearsschild who is three, four or five
years of age by the date established by the distri@sidence for kindergarten eligibility and not
yet enrolled in kindergarten.

20)(9) Prekindergarten Education. Prekindergarten education means services designed t
prekindergarten children with developmentally appiate early learning and developmental
experiences based on Vermont’'s Early Learning Siralsd

[moved from after Program expansion to be al phabetical]

42(10) Prequalified Prekindergarten Education Program. A prequalifiedpublic or private
prekindergarten education program means a prograroweider of prekindergarten education
which at a minimunsatisfies the requirements set forttSiections 2604-2606f these rulesnd
that has been approved by the Agencies of EducatidrtHuman Services

(12) Program Expansion. Program expansion is whersahesoldistrict seeks to increase the
number of childrerserved in a district operated programd such an increase would require
additiona} teachersand/or classrooms;

—43)(12) School District. School district is defined in accordance with 1&6M. § (11)(a)(10);

24) (13) Step Ahead Recognition System (STARS). The Step Ahead Recognition System is
Vermont'sgraduated quality ratingnd improvemensystemQRIS) for earlylearning and

developmenprograms, based uporhe state’s establishguogram quality standards;

(14) Tuition. Tuition in these rules means the annual statevatbepaid by a district to a public or
private prequalified prekindergarten education progfor ten hours per weeks for 35 weeks
annually for prekindergarten education paid foaldistrict.

(15)Vermont Early Learning Standards (VELS). The VermonEearly Llearning Sdandards
are state-recognized performance standards andrigasutcomes childrenirth through grade
three

2603 Estabhshing-er-Expanding Accessto Prekindergarten Education

(1) Each prekindergarten child whose parent or guarelalls the child at the child’s district of
residence is entitled to no less than ten hoursveek for 35 weeks annually of publicly
funded prekindergarten education at an availatdgymlified prekindergarten education
program operated by a public school or private @wg

(2) When a parent or guardian enrolls a prekindergantéd in his/her district of residence, the
district of residence shall either:
a. Enroll the child in a prequalified prekindergareatucation program that it
operates; or
b. At the request of the parent or guardian, paydnito a prequalified
prekindergarten education program operated bywaferiprogram or a public
school outside the district.




(3) If requested by the parent or guardian, the sctiistriict of residence shall pay tuition to a
public school or private prequalified program evfdhoperates its own prekindergarten

program.

(4) If a district has an approved “prekindergarten@agjipursuant to Section 2609(8) of these
Rules, it is only obligated to pay tuition to aquelified prekindergarten education program
within the approved region.

(5) Each district will establish enrollment procedui@sprekindergarten children. Each district
will notify parents and guardians of the right taaavailability of publicly funded
prekindergarten education and of the enrollmentgaares through a variety of sources
adequate to inform parents and guardians througheuistrict. To be entitled to publicly
funded prekindergarten education, a parent or garaudust comply with the enrollment
procedures in the district of residence.

(6) A child receiving EEE services may receive thoseises in a prequalified prekindergarten
education program. A Local Education Agency (LEAgy, but is not required to, provide
EEE services outside of the LEA, even if a childtignding an out-of-district
prekindergarten program.

(7) If the demand for publicly funded prekindergarteim@ation exceeds the capacity of existing
prequalified prekindergarten education programsaipé by public schools and private
programs in a region, a district is not requiretegin or expand a program to satisfy such
demand; but the district will collaborate with thgencies of Education and Human Services
and the local Building Bright Futures Council tovdop a regional plan to expand capacity
for additional prequalified prekindergarten progsamDemand is considered to exceed
capacity when a parent or guardian enrolls hiseompnekindergarten child in the district of
residence and there is no available prequalifiefipdergarten education program operated
by a public school or a private program with capetti admit the child for 10 hours per week
for 35 weeks annually.

2604 Pre Qualified Prekindergarten Education Programs Status

(1) Only children enrolled iprequalified public school or privatprekindergarten education
programs shall be included in a school districtBM count. Apublic school or private
prekindergarten education program shall be constiimequalified only if it meets all of the
following criteria:

(a) Thepublic or privateprogram receives and maintains at least one dbtlmving
guality program recognition standards:

(21) National accreditation through the National Asatan for the Education of
Young Children (NAEYC);



(i) A minimum of four stars in Vermont’'s Step Aheaddagnition System
(STARS), with at least two points in each of theefarenas; or

(3iil) Three stars ithe VermontSTARSsystenif the program has a plan approved
by thecommissioner Departmefdr €Children andfFamilies and the
commissioneBecretaryof eEducation to achieve four or more stars wittiree

two years, including at least two points in each effitie arenas, and if the
program has met intermediate steps;

(b) Thepublic or privateprogram is currently licensed or registered, adiegipe, by the
Ddepartment foCehildren and=families, and is in good regulatory standing;

(c) Thepublic or privateprogram’s curricula are aligned with the Vermasarly
LlearningSdandards;

—(e)(d) The public or private- Pprograstaff meet the professional standards described in
Section 26@5 of these rules.

(e) The public or private program provides a nocus® prekindergarten education
program.

(2) In order to be approved as a prequalified prekigaiéen education program, a public
school or private program must apply for approweahe Agencies of Education and
Human Services on a form provided by the Agen®@eshat purpose.

(3) Once approved, a prequalified public school orgge\wwrogram must report any changes in
compliance with the criteria listed above to theeAdes of Education and Human Services
within five days of the change. A lack of compkarwith the above criteria may result in
revocation of approval as a prequalified prekindeten education program.

2605 Staff Qualifications

In addition to meeting all the applicable earlyldhood program licensing regulations of the
Dédepartment foCehildren and=families,staff in prejualified public and private
prekindergarten education programs shall meetath@ifing qualifications:

(1) Teachers ireach prekindergarten classroom idistrict-operated prekindergarten
education programs shalk-licensedhold a valid Vermont educator licenwith an
endorsement in either early childhood educatioeanly childhood special education;

(2) private prequalified prekindergarten education paogoperated in a licensed Center
Based Prograrshall employ, or contract for the services of eaisk one teacher who
holds a valid Vermont educator license with an eseilmenin either early childhood
education or early childhood special educatiten hours that the licensed teacher is
present shall coincide with the hours of prekindetien education paid for by tuition from
districts;

(3) The operator of each registered or licensed Fa@tiijd Care Home approved as a
prequalified prekindergarten education programlsredure that one of the following
requirements is met:




(a) The operator holds a valid Vermont educat@nse with an endorsement in either
early childhood education or early childhood splesilication; or

(b) The operator employs or contracts with the servidesteacher who holds a valid
Vermont educator license with an endorsement ireeiarly childhood education
or early childhood special education for at leasthours per week for 35 weeks
annually . Ten hours that the licensed teacherasgmt shall coincide with the
hours of prekindergarten education paid for byidnifrom district; or

(c) The program receives regular, hands-on activeitrgiand supervision from a
teacher who holds a valid Vermont educator licemsle an endorsement in either
early childhood education or early childhood splesification at least three hours
per week, during each of the 35 weeks per yeahicwprekindergarten education
is paid for by tuition from districts. The operagirall maintain appropriate written
documentation of the supervision on |location; and

(4) Nothing in these rules shall be construed ssioting the ability of aublic or private
prequalified prekindergarten education progfeom filling a staff position with an
individual who holds a provisional or emergencgtise. Under such circumstances,
however, , th@ublic or private prequalifiedrekindergarten education prograamd the
holder of the provisional or emergency licensellsheet all of the terms and conditions of
VSBPE Rules 5350-5364 and their successor rulehierMdpublic orprivate
prekindergarten prograprevideris unable to employ a licensed educator for thpgae

of meeting the staff qualification requirements ofsitheulesa superintendent malyut is
not required toon behalf of the requestimublic or private prekindergarten education
program and pursuant to the terms and conditions of VSBREes 5350-5364 and their
successor rules, apply to theencyof Eeducation for a provisional or emergency license
for one or more individual(s) whom tpbeogramwishes teemploy or contract with in order
to meet the staff qualifications requirementgnder such circumstances, the
superintendent shall monitor the progress and cetiopl of the required two year plan for
obtaining a Level | License.




2606 Requirements of Prequalified Prekinder garten Programs-

(1) Any prequalified public or private prequalifigniekindergarten education program shall:

(a) Adhere toall applicablefederal and state lavuscluding, but not limited to, Part B of
the Individuals With Disabilities in Education AGDEA), Section 504 of the
Rehabilitation Act of 1973, the Americans With Chgaies Act (ADA) and Title VII of
the Civil Rights Act of 1964

(b) Implementa developmentally appropriate curriculum whichligreed with
Vermont'sEearly LlearningSd¢andards;

(c)Provide prekindergarten education for a mininfriO hours per week for thirty-five
(35) weeks per academic vear;

(d) Conduct child development assessments of eachehiltlled usinghe assessment
tool approved by thégencyof Eeducation, at least two times a year, and repontdbelts
of those assessments to thegencyof Eeducation by July 30;

(e) Provide parentsr guardiansith a report of theichild’s developmental progress at
least twice per year, and offer parents at leagtdpportunities per year to meet with the
teacher;

(f) Provide opportunities for effective parentavolvement and participation. These
opportunities may include involvement in programalepment, policy work, program
evaluation, curriculum development, and helpinthm class; and

(g) Permit on-site visits, announced and unannouncgetefresentatives from the
Agencyof Eeducationandthe Ddepartment folCehildren and=families,and district
staff;

(h) Complete reports for enroliment, attendance, dslkkessment, costs of prekindergarten
education, finances and other areas as requirethbg/law and thagencyof Eeducation;

0] Participate in training which may be required tog purpose of fulfilling the
program’s responsibilities under tuition agreemeyvith districts;

(1) _With respect to children receiving EEE sergiogho are enrolled in the
prekindergarten education program, comply withieduirements of state and federal laws
governing IDEA Part B and Essential Early Educationluding allowing access to EEE
service providers; and

(k) Participate in the state approved prekindegegpeducation monitoring system
described in Section 2612.




2607 Agreements with PreQualified Prekindergarten Programs

(1) School districts thatay tuition to prqualifiedprekindergarten education prograshall enter
into writtenagreementwhich, at a minimum, shall include thé the requirements set forth in
Section 2606 above and a provision that{a) Tieprequalified provider shallil) Maintain its
status as arequalified prekindergarten education program in agaoce with Sectiong8604,
2605 and 2602606and2607of these rules, and report any change in thisstatcluding alleged
or proven violations of program licensure or ragisbn requirements, to the school district,
within five days of such accusation or finding.

(2) A school district may create new agreementh witcontinue existing partnerships with
prekindergarten education programs that are nofuaidied if the school district provides
supports that enable the program to fulfill theuiegments of Section 2605 (1) and (2). The
statewide tuition rate for prekindergarten educatioes not apply to non-eligible prekindergarten
programs; the district and the non-qualified parstall negotiate tuition amounts.

2608 Establishing or Expanding A School Operated Prekinder garten Education Program

(1) Prior to a school district’s establishment xpansion of echool operated prequalified
prekindergarten educatigmogram as defined in Section 2602 (1the school district shall
complete an application and receive prior apprénesh the Agencies of Education and Human
Services Approval for establishment or expansion of a scluparated prequalified
prekindergarten education program shall be based:up

(& The estimated number of three, feund fiveyear old childremot yet enrolled in kindergarten
in theregion which includes the requesting school disai bordering districtand

( b) tThetypes andlocationsand available enrollment opportunitiespséqualified public and
private prekindergarten education programs in tdh@al district and bordering districtisat
currently serve these childreand

(c) If data are not clear or other complex issuesgathe Secretaries of Education and Human
Services may choose to conduct a community nesgssisent prior to approval of establishment
or expansion of a prequalified prekindergarten atlan program.

2609 Tuition

(1) _If a district is paying tuition for prekinderganteducation on behalf of a prekindergarten
child to a private prequalified prekindergarten eion program or a public prequalified




prekindergarten education program outside of th&idi, it shall pay for no fewer than 10

hours per week for 35 weeks per year for a fulletieguivalent prekindergarten child.

The tuition weeks shall be weeks that are withendlstrict's academic year.

(2) Tuition paid shall be at a statewide rate deteechipursuant to the process set forth below

in Section 2609(3) for 10 hours per week for 35 ksemnnually of prekindergarten

education that meets all established quality staisda

(3) _The statewide prekindergarten tuition rate is mhet@ed by using the National Institute of

Early Education Research (NIEER) cost model forcitwt of prekindergarten education

adjusted for Vermont by cost of living and for 1dulns per week for 35 weeks annually of

prekindergarten education. For the 2015-2016 scywrmi the statewide tuition rate using

this process is determined to be $3000 per child®hours per week for 35 weeks

annually of prekindergarten education.

This amaihall be adjusted each year thereafter

by the New England Economic Project cumulativeeinmdex for state and local

government purchases of goods and services asvaler 18 each year.

(4) A district’s obligation to pay tuition shall arisgon:

a.

The district receiving notice from the child’s par®r guardian that the child is or
will be admitted to a public or private prequalifiprekindergarten education
program; and

The concurrent enrollment of the prekindergartatddh the district of residence
for purposes of budgeting and determining ADM.

(5) Tuition paid by a district to a public or privateegualified prekindergarten education

program shall:

a.

b.

Be paid in accordance with a schedule that allbvegptequalified prekindergarten
education program to maintain financial stability;

Not inhibit the ability of a parent or guardiangioroll a prekindergarten child in the
public or private prequalified prekindergarten eatign program;

Be made pursuant to an agreement complying witkidde2607 of these rules and
requiring gquality assurance, transition and othattens deemed necessary by the
district, and an agreement by the program to nthidydistrict when the child is no
longer enrolled.

Be made in accordance with federal statutes amd nelgarding the requirement
that Title | and Head Start funds shall supplenaewt not supplant the state and
local funds expended on prekindergarten educatidhe state (20 U.S.C.
86321(b); 42 U.S.C. 89837(b)(2)(D)).

Be used by the program to fully cover the coseaftiours per week for 35 weeks
annually of prekindergarten education. If theituitreceived by the program
exceeds the actual cost of ten hours per weekSovekks annually of
prekindergarten education, then the excess shalppked to additional hours the
child attends the prekindergarten program. A gaseqguardian may only be
charged for any hours that exceed ten hours pek foe85 weeks annually and
that exceed the cost covered by the annual tuigoeived.

(6) When presenting its annual budget to the votedsstact of residence shall include the




direct costs of operating a prekindergarten edacgirogram and shall include any

anticipated tuition payments and any administratixglity assurance, quality

improvement, transition planning and other prekigdeen-related costs.

(7) _Prequalified public or private prekindergartenyiders may receive additional payment

directly from the parent or guardian for prekindetgn education in excess of the hours

paid for by the district or for child care services both. Prequalified private programs

are not bound by the statewide rate in determiraibes they will charge parents or

quardians in excess of ten hours per week for 3ksvannually.

(8) Geographic Limitations:

a. A school board may choose to propose to limit th@ggaphic area within which it

C.

d.

will pay tuition for prekindergarten education kstablishing a “prekindergarten
region.”

To establish a “prekindergarten region” a schoa@rbdonust submit an application
to the Secretaries of Education and Human Servites.minimum, any
application must include:

i. A clearly defined proposed “prekindergarten regjon”

ii. The rationale for requesting a “prekindergartenaeg

iii. The date[s] and summary[ies] of any public schawrd discussion on the
proposed “prekindergarten region, including a copthe notice warning
the public about the discussion.

Approval of a “prekindergarten region” shall beeatetined jointly by the Agencies
of Education and Human Services in consultatioh wie requesting school board,
private prequalified providers, parents and guasiaf prekindergarten children
and other interested parties pursuant to a prabasecludes:

i. Applications due by November 1%nd decisions made by Februar{ t6
the subsequent year;

il. Notice to the public and required patrties;

iii. A public hearing in the proposed prekinderegarégion; and

iv. Acceptance of written comments.

A “prekindergarten region”:

i. Shall not be smaller than the geographic boundafidése school district;

ii. Shall be based in part on the estimated numberesdmergarten children
residing in the district and bordering districtse favailability of public and
private prequalified prekindergarten education psots, commuting
patterns and other region-specific criteria; and

iii. Shall be designed to support existing partnerghgpaeen school districts
and private providers of prekindergarten education.

(d) If a prekindergarten child is unable to acqadslicly funded prekindergarten within an

approved “prekindergarten region,” the parent ardian may request, and in its

discretion the district may pay tuition at the stgde rate, for a prequalified

prekindergarten education program located out$idalistrict’s “prekindergarten region.”

(e) Approval of a prekindergarten region shall twed period of 3 years, at which time

application for renewal may be made by a distriétdistrict may apply once annually for

a change to the boundaries of the region.




2610 Reporting the Costs of Prekindergarten Education

(1) To ensure transparency and accountability fekipdergarten education costs, school districts
shall submit financial reports on forms providedtbgSecretaryof eEducation, detailing their
costs for prekindergarten education on an annusas$band in accordance with the following
provisions:

(a) Providers underan agreememith a school district shall report to the distrditallowable
prekindergarten education costs as specified in #lugeementison forms provided by the
Secretanof Eeducation; and

(b) School districts shall compile the financigboets from all of theiprequalified
prekindergarten education programs to whom theytui&gn, and shall report those costs to the
Secretaryof Eeducation on or before AugustL5” of every year;

(2) School districts shall report their expenditufer both district-operateshd out-of-district
prekindergarten education programs andgeE serviceshby source of funds (e.g., stater
federal funds), to theSecretaryof Eeducationon or before August 1 of every year; and

(3) School districts shall specify the identifialolests for prekindergarten education &t
services in their annual budgets, and in their ahreports to the community.



2611 Reporting on the Effects of Prekinder garten Education

(1) Eacht district shall provide annual datathe Secretary of Educati@m the progress of all of
its residentchildren who are: (adnrolled ina prequalifiedprekindergarten education program
(b) included in its average daily membership

(2) district shallrequire all public and private prequalified prelenglarten education programs to
use the state approved on-line child assessmerfotaall enrolled children included in its ADM
during the beginning of the year and again durivegast weeks of the program on an annual basis.

(3) Each district sha#nsure that child assessment data are compledél tdrildren included in its
ADM no later than June 8of each year.

2612 Monitoring

(1) The Agency of Education and Department for Childkad Families shall jointly monitor
and evaluate all public and private prekindergae®umcation programs to promote optimal
outcomes for children and to collect data to infduture decisions. The state approved system
for monitoring prekindergarten programs shall imielubut not be limited to collecting and
evaluating information and data regarding:

a. The programmatic details, including number of algtdserved, number in public
and private prekindergarten education programsabeéy and the public financial
investment made,;

b. The quality of the public and private prekindergareducation programs and
efforts to ensure continuous quality improvemehtsugh mentoring, training,
technical assistance, and otherwise; and

c. The outcomes for children enrolled in public andate prekindergarten education
program, including school readiness and proficienayumeracy and literacy.

2613 Quality Standards

The Agencies of Education and of Human Servicel ghaew existing quality standards for
prekindergarten education programs and determiniglifer standards are appropriate.
Rulemaking may be initiated under 3 V.S.A. chagfeto require higher standards of quality;
however no new standards may take effect earlaer duly 1, 2016. Any changes to the quality
standards shall be designed to ensure that progaeismsed on intentional, evidence-based
practices that create a developmentally appropeiav@onment and support the delivery of an
engaging program that supports the social, emdtiontallectual, language, literacy, and physical
development of prekindergarten children.

2614 Groundsfor Administrative Complaint Procedures

(1) A parent or guardian of a prekindergartendbil a prekindergarten education program may
challenge an action of a district or the Statehendrounds that it is in violation of state statmte
these rules through an administrative complaintese.

(2) A school district may challenge an action g@irekindergarten education program or the State




through an administrative complaint process whemdiktrict believes the prekindergarten
education program or the State is in violationhef $tate statute or these rules.

(3) Complaintshall be filed in writing by theomplainanwith boththe Secretary of Education
and theSecretary of Human Servicagithin 30 calendar days of the alleged violatidmah gives
rise to thecomplaint Writtencomplaintsmust contain a description of the facts upon witiheh
complainantelies and an explanation of why th@nplainanbelieves that thactions violated the
requirements of the statute or rule. Taenplainanshall also provide copies of the written
complainanto all parties within the time limits allowed byete rules;

(5) For purposes afomplaintsunder this rule, party status shall be limitedh®domplainan(s)
and the school districtr State The school distriabr Stateshall have 15 working days from receipt
of thecomplainant’ssubmission to respond in writing to the submiss&nrd shall provide copies
of its response to all parties;

(6) Complaintsshall be considered jointly by tl&ecretariesf Eeducationand Human Services

or their counsels. Theecretariemay request additional written submissions fromanieoth of

the parties, and under such circumstances, copsiothe request(s) and the response(s) shall be
sent to all parties by theecretaries. TheSecretariesin their discretion, may hold a hearimg,
accordance with Rule 1230 of the State Board ofcBtion Ruleseither at the request of one or
more of the parties, or on their own initiative;

(7) The burden of proof shall be on ttemplainant. The standard of review shall be by a
preponderance of the evidence; and

(8) TheSecretarieshall confer with the parties and jointly issueréten decision within 15
working days of the close of the record, and thecigion shall be final. If thBecretarieslo not
reach an agreement, tbemplaintfails.



2615 Effective Date

These Rules shall become effective on July 1, 2Bithshall apply to enrollments on that date and
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